o TO&OWWL% 0/ M&dg&?&
~ éagzz*w(:'f'zle @f(zce a// ‘Cg;mw;ro-tmeﬂfa/ %
@e/mr&meﬂd‘ 0/ (f.@n'wf}'o'rﬂnem/a/ 0@1(1/1?9; Ccpwy(/nmy |

ANTHONYD. CORTESE Se. D. ' @o’w&bn (yj Yfg/ézncﬁ @x@&c&bn

Commissloner

ONE 7/{01&’7 \/Zred: %o;&'m, 02198

Superfund Records,.Center
TO: R.gional Environmentzl Engineers SITE:ZM&
-, Pl
o ! il

_giona
Vetlaend Program Sta BREAKﬁrl
Legzl Office
OTHER: %46 779
FROM : Roderick Gaszell, ﬂlLector/fﬁgé
DATE: Pebruary 16, 1682

SUBJECT: WETLANDS PROCRAM POLICY 82-1
STANDARDS rO? ASSESSING A REQUEST
FOR A VARIANCE UNDER SECTION 36
OF THE COASTAL WETLANDS REGULATIONS, 310 CHR 10.36.

Section 36 of the Regulations for Coasta’ Wetlands, 210 CMR 10.36,
provides: .

The Ccmmissioner may-waive the application of, any
reguletion in Part II when he finds, on the basis
of and following an adjudicatory hearing; that such
variance will provide the same degree of, protaction
of the interescs of the Act as application'of these
reguletions znd that the variance is necessary to
accommodate zan oveﬂrldlng community, regional,

)-‘ IR

state or nzticnal pubnlic interestc.

As reguired by Section 36, in order to grant a variance the
Commissionrer must find tased on an adjudicatory hearing that:
(1) tne alterrative Tcr which the veriance is reguested provides
protection to the 1nterests cf the Ac¢t equal to that provided by the
appliliceble coastal rezulation; (2) the project serves an overriding
community, regicnal, s:ate or national public interest; and (3) the
variance is necessary in order to accommodate the pgyﬁicular public

interest served by the progec».

On April 7, 1981, the Commissioner issued the first decision
under this section in <ne case of DEQE Wetlands File No. 35-52, Hull
(Nantzsl Associates Ray View Towers). In that decision, the

et
Ccmmiszsiorter outlined the threce oriteria to be evaluzted in de* ermining
whethzsr to grant a veriance and provided guidarce on how’ these criteria
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